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The copy of this order in original is granted free of charge for the use of the person to whom
it is issued.
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Any Person aggrieved by this order can file an Appeal against this order to CESTAT, West

Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed to the
Assistant Registrar of the said Tribunal under Section 129 A of the Customs Act, 1962.
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Main points in relation to filing an appeal: -

L] © T A, T3, IR ufodl § U1 39 ey &) IR ufaar, e fRaee st
B T § (37 IR Ufad B Q HH ¥ HH T Ufd Y g aey

Form No. CA-3 in quadruplicate and four copies of the order appealed
against (at least one of which should be certified copy)

TqHY HHET D 3 ISR B YA DI ARG ¥ ofF Ao & iR
Time Limit Within 3 months from the date of communication of this order.
B D () Ud BOIR SYI-Slg] AN T Yoob Td ATl bl qYT TR AT 1R Pl
Fee (A UG ARG 0 A1 I H FH G
(@) Rs. One Thousand - Where amount of duty & interest demanded &
penalty imposed is Rs. 5 Lakh or less.

(T (UTa §OIR TU- T8l AN T Yo TG ST BT 94T AT Tl =Rt bt
IHH U ARG U ¥ 3ifi TR T IRG T J HH B

(b) Rs. Five Thousand - Where amount of duty & interest demanded &
penalty imposed is more than Rs. 5 Lakh but not exceeding Rs. 50 lakh

(M) &9 B9IR TUI-STRT A T Yedh U &S I quT TR TR 2R
G U TG 30 9 S g

() Rs. Ten Thousand - Where amount of duty & interest demanded
& penalty imposed is more than Rs. 50 Lakh.

YT o1 . P 8P 9w, S b GRT TgH IRCR, T 3 T A TS, 4as &
& SIRY 3T T B T e B 2

Mode of Payment A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT, Mumbai
payable at Mumbeai from a nationalized Bank.

I o Tl & Suddl & fow gyt SR gur Gefia ud o Iefd AHal & forg,
aRed STy, eReR, WHRed (3dte) o™, 8¢’ WHed, IdTe
Yeh Ud a1 HR 3t Sifdaor wifshan) fad, e_¢’ &1 T ferar syl

For the provision of law & from as referred to above & other related
matters, Customs Act, 1962, Customs (Appeal) Rules, 1982, Customs,

General Excise and Service Tax Appellate Tribunal (Procedure) Rules, 1982 may
be referred.

3T S & Gvg omia a”A & o 35 afaa odia eifoffa Yg= a% 39 & O T Yew oraT

IS MK BT 0.4 % STHT BN SR T YA BT YA YR BT, T A {5y o1 R srdia

g:%wsffﬁﬁm,22&?ﬁwm$mﬁﬁﬁmq%aﬁ$mwmaﬁﬁw
|

Form

Any person desirous of appealing against this order shall, pending the appeal, deposit 7.5% of duty
demanded or penalty levied therein and produce proof of such payment along with the appeal,
failing which the appeal is liable to be rejected for non-compliance with the provisions of Section 129
of the Customs Act 1962.
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Sub: - Request for Conversion of Shipping Bills from Non-MEIS to MEIS Scheme
by M/s. Jay Jagdamba Profiles Pvt. Limited -Reg.

M/s. Jay Jagdamba Profiles Pvt. Limited, IEC No., 0314037551 located at Gut
No-44(P), 46/2(P) &  60(P), Village-Abitghar, = Shahapur  road, Tal
Wada, THANE, PALGHAR, MAHARASHTRA, 421303 (hereinafter referred to as
“the exporter”) has requested for conversion of FEighteen (18) Shipping Bills
pertaining to exports made during the period February, 2016 to March, 2016 from
Non-MEIS to MEIS Scheme vide their letter dated 11.11.2025, details of which are
tabulated below:

Table -1
SL.No. | Shipping | Shipping Scheme in | Scheme to
Bill No. Bill Date LEO Date wl}ich. . which .
shipping bill | conversion
filed sought
@ ) () @ )] (6)
1 5591329 01.02.2016 | 03.02.2016
2 5591428 01.02.2016 | 03.02.2016
3 5822746 12.02.2016 | 13.02.2016
4 5824243 12.02.2016 | 13.02.2016
5 5885281 16.02.2016 17.02.2016 Reward-NO Reward-YES
6 5896862 16.02.2016 17.02.2016 Scheme Code- | Scheme Code-
7 5980752 20.02.2016 | 20.02.2016 19 (Drawback) | 19 (Drawback)
8 5981551 20.02.2016 | 20.02.2016
9 5981856 20.02.2016 | 20.02.2016
10 6157474 29.02.2016 | 01.03.2016
11 6157746 29.02.2016 | 01.03.2016
12 6439759 14.03.2016 | 14.03.2016
13 6432389 14.03.2016 | 14.03.2016
14 6488239 16.03.2016 | 16.03.2016
15 6488457 16.03.2016 | 16.03.2016
16 6490106 16.03.2016 | 16.03.2016
17 6488009 16.03.2016 | 17.03.2016
18 6768996 30.03.2016 | 30.03.2016

2. The exporter M/s Jay Jagdamba Profiles Pvt. Limited vide above referred

letter stated that while filing the 18 Nos. of shipping bills, an inadvertent clerical
lapse occurred in the reward column, wherein the system reflected "N" (No) instead
of "Y" (Yes) for MEIS intent. However, their intention to claim MEIS benefits has
always been clear and is reflected in the contemporaneous export documentation.
The error was purely technical and arose from the data-entry stage in the EDI
system, without any intention to forgo the benefits under the scheme. The
inadvertent error in ticking "N" has prevented electronic transmission of these
shipping bills for reward purposes. Therefore, it is necessary that the shipping bills
be amended under Section 149 of the Customs Act, 1962, and transmitted to DGFT
for processing and grant of benefits.
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21. The exporter has further stated that their amendment under Section 149 of the
Customs Act, 1962 is legally sustainable and procedurally compliant as per
Notification No. 21/ 2025-Cus (NT) dated 03.04.2025, which allows conversion of
shipping bills issued prior to 22.02.2022 for a period of one year i.e., up to April 2026.
Further, from 01.06.2015, EDI exports were mandatorily required to declare intent
"Y" in the reward column for claiming MEIS. However, DGFT subsequently
accepted EDI shipping bills filed up to 30.09.2015 where declaration existed but "N"
was ticked in the reward field — indicating that declaration was treated as sufficient
for EDI. Hence it was immaterial for EDI shipping bill to carry declaration, as only
requirement was to mention "Y" in reward column. The same has been reflected in
countless cases where MEIS was denied despite shipping bills having declaration to
claim MEIS with "N" in reward column. Thus, Customs can issue an amendment to
"Y" irrespective of whether the declaration was printed separately.

2.2,  Further, the exporter has drawn attention towards observations made by the
Hon’ble Bombay High Court in the matter of M/s Portescap India Pvt. Ltd. v. Union
of India (2021) 376 ELT 161 — It was held that an inadvertent marking of "N" instead
of "Y" in the reward column cannot be a ground to deny MEIS benefits. In this case,
the exporter had neither selected "Y" nor recorded any declaration in the remarks
column. The Court nevertheless directed the Customs authorities to permit
amendment under Section 149 and process the claim, holding that a mere clerical or
data-entry error cannot deprive an exporter of legitimate incentives under a
beneficial scheme intended to promote exports.

23. They have also mentioned in their submissions that in the case of M/s
Technocraft Industries (India) Ltd. v. Union of India (2023 SCC Online Bom 280) —
held that once amendment under Section 149 is permitted, DGFT is bound to accept
the corrected shipping bills for MEIS and cannot rely on system constraints. They
have also stated about similar observations made by Bombay High Court in Larsen
& Toubro Ltd. v. Union of India (2024 SCC Online Bom 3565), the Hon'ble Bombay
High Court reaffirmed that systemic limitations cannot override legal rights and in
the BEN Forgings Pvt. Ltd. v. Union of India (Bom HC, 2025) — directed DGFT to
process MEIS claims despite system constraints.

2.4. They have further stated that the MEIS benefit is not subject to any separate
assessment or verification by Customs. It relies solely on the exporter's declaration of
intent in the shipping bill, with eligibility scrutiny carried out subsequently by
DGEFT at the time of MEIS application. Therefore, once a shipping bill has been duly
assessed under a monitored scheme such as Drawback or Advance Authorisation,
no additional Customs verification is warranted for the same consignment. o
Permitting amendment of such shipping bills would not alter their nature, character,
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or assessment, since the underlying export transaction has already been examined
under existing Customs procedures.

3. Following the principles of natural justice, a personal hearing was granted on
11.12.2025. Shri Rohit Shah, Company CA, Authorised representative of M/s Jay
Jagdamba Profiles Pvt. Limited appeared before me and requested for conversion 18
nos. of shipping bills wherein they had mentioned “N” (for No) instead of “Y” (for
Yes) for MEIS. They sought to rely on the written submission made in the
application dated 11.11.2025.

4, The exporter, vide their submission dated 11.11.2025, has also given an
undertaking declaring non-availment of MEIS benefits in respect of 18 shipping bills
covered under the said conversion application. The exporter has stated therein, in
favor of the Department, confirming that no MEIS benefits or any other export
incentives have been availed, received, or claimed, and that there has been no
change of intent from “No” to “Yes” under the MEIS scheme for the aforementioned
shipping bills (as detailed in Table-I).

DISCUSSIONS AND FINDINGS

5. I have carefully gone through the request made by the exporter vide their
application dated 11.11.2025 along with enclosures, for amendment by way of
conversion of shipping bills from Non-MEIS to MEIS, the submissions made by the
exporter at the time of personal hearing and the relevant provisions of Customs Act,
1962, which govern the conversion of shipping bills.

6. In the instant case, I find that the exporter had filed the Shipping bills
mentioned in Table-I above, under the Scheme- Drawback (Scheme Code-19) and
without claiming MEIS benefits. However, the exporter has requested for conversion
from Non-MEIS to MEIS vide their letter dated 11.11.2025. Now, the issue to be
decided is whether the exporter is eligible for amendment sought by them for
conversion of the said shipping bills.

7. Conversion of shipping bill is governed by Section 149 of the Customs Act,
1962. In the instant case, the shipping bills were filed during the period from Feb,
2016 to March, 2016. Since the application for amendment has been filed on
11.11.2025, the same shall be dealt with under Section 149 of the Customs Act as it
exists today. The same is reproduced as under:
Section 149. Amendment of documents- Save as otherwise provided in section 30
and 41, the proper officer may, in his discretion, authorise any document, after it has
been presented in the custom house to be amended in such form and manner, within
such time, subject to such restrictions and conditions, as may be prescribed:
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Provided that no amendment of a bill of entry or a shipping bill or bill of export
shall be so authorized to be amended after the imported goods have been cleared for
home consumption or deposited in a warehouse, or the export goods have been
exported, except on the basis of documentary evidence which was in existence at the
time the goods were cleared, deposited or exported, as the case may be”

7.1. The shipping bills mentioned in Table-I had been granted LEOs (Let Export
Order) during the period from Feb’2016 to March’16. I find that Export Entry (Post
export conversion in relation to instrument based scheme) Regulations, 2025 have
been notified vide notification No.21/2025-Customs (N.T.) dated 03.04.2025. Further,
as per sub-regulation (2) to Regulation (3) of the said regulations time limit of one
year for export entries filed before 22.02.2022, shall be reckoned from the date on
which these regulations have come in force, relevant Para is as under:

“(2) Where an export entry is filed before the 22nd February, 2022, the period
of one year specified under sub-regulation (1) shall be reckoned from the date on
which these regulations have come into force.”

Other relevant Provision of the said regulations are as under:

Regulation 2(1)(b): “conversion” means amendment of the declaration made in the
export entry to any one or more instrument-based scheme, after the export goods
have been exported.

Regulation 2(1)(c): “export entry” means entry relating to export as defined in clause
(16) of section 2 of the Act and includes an entry made in the Shipping Bills or Bills
of Exports under Section 50 or entries made for goods to be exported by post or
courier under Section 84 of the Act.

Regulation 2(1)(d): “instrument-based scheme” means a scheme involving
utilization of instrument referred to in explanation 1 to sub-section (1) of section
28AAA of the Act.

Regulation 4(e): The export entry of which the conversion is sought is one that has
been filed in relation to instrument based scheme, or under drawback or for
tulfilment of any export obligation or combination thereof.

Explanation 1 to Section 28AAA of the Customs Act, 1962:

Explanation 1 : For the purpose of this sub-section, “instrument” means any
scrip or authorization or license or certificate or such other document, by whatever
name called, issued under the Foreign Trade (Development and Regulation) Act,
1992 with respect to a reward or incentive scheme or duty exemption scheme or duty
remission scheme or such other scheme bestowing financial or fiscal benefits, which
may be utilized under the provisions of this act or the rules made on notifications
issued thereunder”.

8. From the above provisions it emerges that for export entries filed before
22.02.2022, the request for conversion shall be determined under the Export Entry
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(Post Export Conversion in relation to Instrument Based Scheme) Regulations, 2025
and the time limit of one year shall be from the date on which these Regulations
have come into force i.e., 03.04.2025. Further, a conjoint reading of these provisions
indicates that the regulations apply only to such shipping bills which were filed in
relation to instrument based scheme, or under drawback or for fulfilment of any
export obligation or combination thereof and the request for amendment in the
shipping bill is for conversion to any one or more instrument-based scheme. The
instant shipping bills were filed in Scheme code 19 i.e. Drawback, and the
conversion is sought from Drawback & Reward “No” to Drawback & Reward “Yes”,
Thus, I find that the Export Entry Regulations, 2025 are applicable to the instant case.

9. Regulations 3 and 4 of the Export Entry (Post export conversion in relation to
instrument based scheme) Regulations, 2025 prescribe the manner and time for
applying for conversion and the conditions and restrictions for conversion
respectively. These are reproduced below.

3. Manner and time limit for applying for post export conversion of export entry. -

(1) The application for conversion shall be filled by an exporter in writing within one year
from the date of clearance of goods under sub-section (1) of section 51 or section 69 of the Act
or from the date of entry made under section 84 of the Act, as the case may be:

Provided that the jurisdictional Commissioner of Customs may, for the reasons to be
recorded in writing, extend the time limit not exceeding six months, if it is satisfied that the
circumstances were such which prevented the exporter from filing an application within the
period specified under sub-regulation (1):

Provided further that the jurisdictional Chief Commissioner of Customs may, for the
reasons to be recorded in writing, extend the time limit not exceeding six months, if it is
satisfied that the circumstances were such which prevented the exporter from filing an
application for a period exceeding one year and six months.

(2) Where an export entry is filed before the 22nd February, 2022, the period of one year
specified under sub-regulation (1) shall be reckoned from the date on which these regqulations
have come into force.

(3) Where filing of an application under sub-requlation (1) was prevented due to stay or an
injunction passed by any court or tribunal, then, in computing the period specified therein,
the period of continuance of the stay or order, the day on which it was issued or made, and
the day on which it was withdrawn, shall be excluded.

(4) The jurisdictional Commissioner of Customs, may, in his discretion, authorise the
conversion of export entry, subject to the following, namely: -

(a) on the basis of documentary evidence, which was in existence at the time the goods were
exported,
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(b) subject to conditions and restrictions for conversion provided in regulation 4;
(c) on payment of a fee in accordance with Levy of fees (Customs Documents) Regulations,
1970.

(5) Subject to the provision of sub-requlation (1), the jurisdictional Commissioner of
Customs shall, where it is possible so to do, decide every application for conversion within a
period of thirty days from the date on which it is filed.

Regulation 4. Conditions and restrictions for conversion of Shipping Bill. —

(1) The conversion of shipping bill and bill of export shall be subject to the following
conditions and restrictions, namely: -

(a) fulfilment of all conditions of the instrument-based scheme to which conversion is being
sought;

(b) the exporter has not availed or has reversed the availed benefit of the instrument-based
scheme from which conversion is being sought or reversed the amount of drawback or any
other benefit, in case drawback or such scheme is not admissible in the scheme to which
conversion is being sought, as the case may be;

(c) no condition, specified in any regulation or notification, relating to presentation of
shipping bill or bill of export in the Customs Automated System, has not been complied with;

(d) no contravention has been noticed or investigation initiated against the exporter under
the Act or any other law, for the time being in force, in respect of such exports;

(e) the export entry of which the conversion is sought is one that had been filed in relation to
instrument based scheme, or under drawback or for fulfilment of any export obligation or
combination thereof.

10.  Considering the fact that the said Shipping Bills were granted LEO prior to
22.02.2022, a conjoint reading of Section 149 of the Customs Act, 1962 and the Export
Entry (Post export conversion in relation to instrument based scheme) Regulations,
2025, provides for the following criteria for conversion of shipping bills-

A. The application for conversion shall be filed in writing within a period of one
year from the date of order for clearance of goods. Further, in the case where
export entry is filed before the 22nd February, 2022, the period of one year shall
be reckoned from the date on which these regulations have come into force.

B. Conversion of the shipping bill may be authorised on the basis of documentary
evidence, which was in existence at the time the goods were exported,
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C. On payment of a fee in accordance with Levy of fees (Customs Documents)
Regulations, 1970, as amended,

D. All conditions of the instrument-based scheme to which conversion is being
sought should be fulfilled,

E. Exporter has not availed or has reversed the benefit of the instrument-based
scheme from which conversion is being sought,

E. All conditions relating to shipping bill have been complied with,
G. No contravention noticed against the shipping bill,

H. Shipping bill Conversion shall be allowed from one instrument-based scheme, or
drawback to another instrument-based scheme.

11.  Now, I proceed to examine the shipping bills (as detailed in Table-I) in terms
of each of the criteria as given above.

A. The application for conversion shall be filed in writing within a period of
one year from the date of order for clearance of goods and where an export entry is
filed prior to 22nd February, 2022, the period of one year specified under sub-
regulation (1) shall be reckoned from the date on which these regulations have
come into force:

As discussed above, I find that the issue related to the time limit has already
been regularised in the Export Entry Regulations 2025. In the instant case, since the
export entry in respect of the Shipping bills mentioned in Table-I above is prior to
22.02.2022 and the application is being considered within the period of one year from
the date on which the Export Entry Regulations, 2025 have come into force, i.e.,
03.04.2025, the application is well within the prescribed time limit in terms of
Regulation 3(2) of the said Regulations.

B. Conversion of the shipping bill may be authorised on the basis of
documentary evidence, which was in existence at the time the goods were
exporter:

(@  From the plain reading of Section 149 of the Customs Act, 1962, it may be seen
that the exporter cannot be allowed to claim amendment by way of conversion in a
routine manner and as a matter of right. Depending on the conversion sought, the
physical verification and examination of goods in addition to verification of
documents is required to be done as the conversion can change the entire nature and
character of the shipping bill. Needless to mention that it is now well-settled that
conversion from one scheme to another is not an amendment simpliciter. It is
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therefore necessary that the request for conversion needs to be examined carefully
on case-to-case basis solely on merit.

(b)  The Director General of Foreign Trade (hereinafter to be referred as “DGFT”
for the sake of brevity) vide Public Notice No. 09/2015 dated 16th May, 2016 has
made the amendments in Paragraph 3.14(a) of the Handbook of Procedures 2015-20.
Therefore, Paragraph 3.14(a) of the Handbook of Procedures 2015-20 as it existed
prior to its amendment and post-amendment is reproduced as under:

Paragraph prior to amendment:

Paragraph 3.14: Declaration of Intent on shipping bills for claiming rewards under
MEIS including export of goods through courier or foreign post offices using
eCommerce
(a) Export shipments filed under all categories of the Shipping Bills would need the
following declaration on the Shipping Bills in order to be eligible for claiming rewards
under MEIS: “We intend to claim rewards under Merchandise Exports from
India Scheme (MEIS)”. Such declaration shall be required even for export shipments
under any of the schemes of Chapter 4 (including drawback), Chapter 5 or Chapter 6
of FTP. In the case of shipping bills (other than free shipping bills), such declaration
of intent shall be mandatory with effect from 1st June 2015.

Amended Paragraph:

Paragraph 3.14: Procedure for Declaration of Intent on EDI and Non-EDI shipping
bills for claiming rewards under MEIS including export of goods through courier or
foreign post offices using e-Commerce
(a) (i) EDI Shipping Bills: Marking/ ticking of “Y’ (for Yes) in “Reward” column of
shipping bills against each item, which is mandatory, would be sufficient to declare
intent to claim rewards under the scheme. In case the exporter does not intend to
claim the benefit of reward under Chapter 3 of FTP exporter shall tick “N’ (for No).
Such marking/ticking shall be required even for export shipments under any of the
schemes of Chapter 4 (including drawback), Chapter 5 or Chapter 6 of FTP
(i1) Non-EDI Shipping Bills: In the case of non-EDI Shipping Bills, Export
shipments would need the following declaration on the Shipping Bills in order to be
eligible for claiming rewards under MEIS: “We intend to claim rewards under
Merchandise Exports from India Scheme (MEIS)”. Such declaration shall be
required even for export shipments under any of the schemes of Chapter 4
(including drawback), Chapter 5 or Chapter 6 of FTP.
Effect of this Public Notice: The procedure for declaration of intent in Paragraph 3.14(a) of
the Handbook of Procedures 2015-20 for EDI is simplified. The marking of tick in pursuance
of the earlier Public Notice No.47, dated 8th December 2015 shall be treated as
declaration of intent in case of EDI shipping bills. The marking of tick in the appropriate tick
boxes are mandatory in EDI shipping bills.
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() As per paragraph 3.14 of Handbook of Procedures 2015-20, for claiming
benefit under Merchandise Exports from India Scheme (hereinafter referred as
'MEIS') it is mandatory on the part of the exporter to file the EDI shipping bills by
Marking/ticking of "Y" (for Yes) in "Reward" column of shipping bills against each
item, which is sufficient to declare intent to claim rewards under MEIS scheme. The
shipping Bills mentioned above had been Marked/ticked "N" (for 'No') in "Reward"
column of shipping bills against each item.

(d) I observe that the exporter has relied upon the judgment of the Hon’ble High
Court, Bombay in the case of M/s. Larsen & Toubro (Writ Petition no. 3667 of 2024),
Judgement given in the earlier decision in the matter of M/s. Technocraft Industries
(India) Limited Vs. Union of India (Writ Petition no. 3202 of 2022) and the Hon’ble
Bombay High Court’s similar directions in the matter of M/s. BFN Forgings Pvt Ltd.
Vs UOI (Writ petition 3681 of 2024). The Hon'ble High Court’s directions in above
mentioned writ petitions address the denial of MEIS benefits by the Directorate
General of Foreign Trade (DGFT) due to technical or procedural errors in the system,
such as incorrect flags in the export documentation or system glitches preventing
proper claim submissions. In each case, the courts directed the DGFT and Customs
authorities to process the claims, emphasizing that exporters should not be
penalized for technical issues. The Hon'ble Courts reinforced the principle that
systemic issues should not be used to deny exporters their legitimate benefits under
the Merchandise Exports from India Scheme (MEIS), especially when corrective
measures (like amendments under Section 149 of the Customs Act, 1962) have been
taken, further directs the authorities to improve coordination and ensure systems
align to facilitate the rightful claims of exporters. Subsequent to these directions, DG
System issued an Advisory no. 07/2023 dated 11.04.2023, regarding transmission of
shipping bills from systems” backend to DGFT for MEIS benefits for certain cases,
and in this regard, a Public notice 30/2023 dated 11.04.2023 was also issued by
JNCH .

(e)  In the instant case, at the time of filing the shipping bills, the exporter had
mentioned 'No' instead of 'Yes' in the Reward Item Column. However, they
mentioned in the shipping bills that “We intend to claim Rewards under
Merchandise Exports from India Scheme (MEIS)”. Snapshots of 1st page of the
shipping bill bearing No. 6488009 dated 16.03.2016 & 6488239 dated 16.03.2016 are
being reproduced for ready reference.
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- Friot Date : 17/703/%016 12:50
Port of BL : IRBHND
fountry of BL : IR -
4 Port Of LdAg-Code : I[NNSAL State of Origin :MAHARRSHTRA
L .
EXFORTER DETAILS CONSILGHNEE
" 4314037651 ¢ H BEIN Ho. ARFCMOOLIFFTOOL
£ JAY JAGDAMBA PROFILE PRIVATE LIMITED m/5.E
Braoch # 1 GUT BO.44/F, 46/2/F & E0/F, .ABIUAE
AR, WRDAR. UNITED ARAE EMIRATES
% PALOMAFR  MAHARRSHTER
421303
i Factory SealeA AdAdress Detalls
L IEC :X Mame X
Fort of Loading :JNCH, MHAVA SHEVA, T Total Plga. 7
Fort of Diacharge:Bandar Abbas Locae pekts : 0
- Groga WE(EES) :d7308.000 Her Wt{KGS] :2T7271.00d
Country of Dest :IRAN Ho.of Ctra. : 1
Fotaticn Ho. :102z18 Botacion Date : 28/02/ /4016
) Hature of Carge : O
Marks and Meos.: AS FER INVOICE " WE INTEMD TO CLATM EFWARDE UNDER MERCHNADISE E
{ MEIZ }AS FER INVOICE
%] FOREX BRANE ACC:408L05010000200
RBI Waiver Ho/Date: )
FOB VALUE {IMR} : EIT4E103.56 F CHE+STR{INR}: ET4L922._00 F
~ Total Drawhack (INR} ET4L322._40 F Service Tax Rﬂfunrl{l:mt?: Ed. 00 F
AD. Code :02901%2 Bank a/c Ho :408105010000200
" I.F.B. Code : UBINOS40811 ST / Excise Regn. =
INVOICE DETAILS Iovoice 1/1
. Iov.val 3751593 .46 INR 56035.75 a0
. ] FOB val :3746103.56 INR
Inv.no. EXF/P-014 Inv DE .:15/03 /2016
Hat. of con : ECIF FCourr |inv) -U8D
b Exp Contract No:-
Exchange rate :1.00 {780} = 66.950 [INE}
- Rate furrency Amount
Insurance 4.0a UED 12.00
i Freight: TaD T0.00
. ] Discoune - 0.00 0.00
Commigsion: 0.00 0.00
Other Deducticns:0.00 o.00
i Facking charges: TaD 0.00
Mature of payment:AF FPericd of Faymant:
Buyer Name & Addrese
b M/5.E
TAE
i
~ -

£3°
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PUNJAB CONARE]|

EXCHANGE CONTROL C
LED No

L™
h‘ "
®ERE
LE] Dace: 16/03/2016
- Indian Customs EDI Systen [ICES)
JHCH, HNHAYA EHEVR, TAL:URAN, DIST-RAIGAD- 400707
- Shipping Bill for Expoart

© 8B No : 5488239 / 1670372016
- CHA : RACFIGSZEFCHOO0Z INDIAN SH
Print Date : LE/03/2016 17:03
Port of BL : LRBND
-~ Country of BL : IR -
Fart Of L&g-éaﬁe : THMAAL

BRC Realisation Date :

IFFPIHG SERVIOESR

ftate of (Urigin :MAHARASHTRA

ilf12/20186

- EXPORTER DETALLS COMSIGHEE
0314037851 ( H BIN Ma. : AAFCHOQLIPPTOOL
JAY JAGDAMBA FROFILE FRIVATE LIMITED M/E.E
- Branch # 1 GUT MO.44/F, 46/2/F & 60/P. ABIURE
AR, WADA, UNITED ARAE EMIRATES
PALSHAR . MAHARASHTRA
- - 421303
Factory Sealed Addregs Detaila
IEC :X Hame :X
- Fort of Loading JHCH. HHAVA B8HEVA, T Total Plega. : 31
Fort of Discharge:Bandar Abbas Loose pckte - 0
irosa Wo(EGEE) :27591.000 Het We{x38) :27561.000
- Country of Deet :IRAN Wo.of Ctra. : 1
Botation Ho. 12003 Botation Date 26 /0172001
Hature of Carge :
- Merka and Nog.: AS PER INVOICE ™ WE INTEKD TO CLATM REWARDE UNDER MERCHMADISE EX

{ MmEIS )AS PER INVOICE
FOREX EANK AOC:40810S0L0000200

- REI Walver Ho/Darce: !
FOB VALUE (INR) : E3500407.11 F DEE+STR(INR) : ET000B. 60
Total Drawback{INR) ET0008.00 F Bervice Tax Refund (INR): E0.00
- AD. Code 0280152 Bank afc Mo :d40810S0100Q00Z00
I.r.8. Code : UBINO540811 8T / Excise Regn.
- INVOICE DETATILE Inveice 1/1
Inv.val :3505857.01 INE 52355.30 Usn
FOB val :3500407.11 INE
- Inv.nao. :EBXP/F-015 Iow Db :16/03/1016
mat. of con : ECIF FCurre{inv) : UBD
Exp Contract Ho:
- Exchange rate :1.00 {UED} = B6.550 (IMR}
Hate Currency Amount
- Insurance 0.00 TED 13.040
Fraight- TsD T0.040
Discount: 0.00 0.06
-~ Comoiegion: 0.00 0.00
othar educstiaas:0.00 0.0a
Packing Charges: men 0.0d

Hature of payment:AF

- Buyer Hama & Address
) M/E.E
- TRE
§3) In the matter of M/s. Pasha International Vs. Commissioner of Customs,

Tuticorin [[2019 (365) E.L.T. 669 (Mad.) [10-01-2019]]; Honble High Court of Madras
and the Learned Counsel appearing for the Writ petitioner points out that in an
identical situation, the High Court of Kerala in the decision reported in 2018 (361)
E.L.T. 1000 (Ker.) (Saint Gobain India Pvt. Ltd. v. Union of India), held as follows: -
“6. ... it is the specific contention of the 3rd respondent that there can be no
amendment in the shipping bills, since the entire procedure is operated by the system.
However, it is stated that the 3rd respondent is ready to issue ‘No Objection

LFeriod of Fayment:

E.D.|. Service centrel
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Certificate’ to enable the petitioner to avail the benefits from the 4th respondent. In
the above view of the matter, there will be a direction to the 3rd respondent to issue
the necessary ‘No Objection Certificate’ to the petitioner. The petitioner shall produce
the said NOC before the 4th respondent and seek the benefits from the 4th respondent.
The 4th respondent shall consider such claim and pass orders thereon expeditiously,
at any rate within a period of three months from the date of receipt of a copy of this
Judgment.”

Considering the facts and circumstances of this case, the Hon’ble High Court of

Madras has ordered as follows;

(h)

“I am of the view that a similar direction can be given in the present case also.
Of course, in the present case, the Learned Counsel for the respondent is only
seeking time. Considering the facts and circumstances of this case, the second
respondent can be directed to issue N.O.C. to enable the petitioner to avail the
benefit from the third respondent. The third respondent shall consider the
claim of the Writ petitioner and pass appropriate orders thereon
expeditiously. This order is passed, taking note of the fact that only due to
inadvertence, the Writ petitioner instead of putting “Yes”, had put “No” in
the form.”

In this regard, I also quote from the latest judgment dated 19.08.2025 of the

Hon’ble Supreme Court in the case of M/s Shah Nanji Nagsi Exports Pvt. Ltd. v/s
Uol & Ors. [SLP (C) No.14919/2021]

“10. The principal question for consideration is whether an inadvertent error in the
shipping bills, which was permitted to be corrected under Section 149 of the Customs
Act, can defeat an exporter’s claim under the MEIS?

11. This issue has received judicial consideration in a line of decisions of the Bombay
High Court. In Portescap India Private Limited (supra), the Bombay High Court
dealt with a similar situation where an exporter had inadvertently marked “N” (for
No) instead of “Y” (for Yes) while filing shipping bills. The High Court held that
such a mistake was purely procedural and, once corrected, could not extinguish
substantive entitlement. The Court directed the authorities to process the claim,
emphasising that the purpose of Chapter 3 of the FTP is to incentivise exports and
that this object would be frustrated if inadvertent mistakes were treated as
insurmountable. The ratio of Portescap (supra) is squarely applicable to the present
case.

12. The principle was reiterated in Technocraft Industries (India) Limited v. Union of
India and Others, where the Bombay High Court again considered denial of MEIS
benefits despite the shipping bills having been corrected under Section 149. The High
Court noted the hardship faced by exporters and directed the Customs and DGFT
authorities to take appropriate steps to prevent recurrence of such disputes, observing

Page 14 of 17
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that systemic rigidity cannot be allowed to defeat substantive rights. The facts of the
present case furnish an illustration of the very mischief which Technocraft (supra)
sought to remedy.

13. In Larsen and Toubro Limited v. Union of India and Others, the Bombay High
Court dealt with a similar rejection of MEIS claims despite amendment under Section
149. The High Court deprecated the rejection, holding that technical or systemic
constraints cannot override statutory entitlements. The High Court went to the
extent of imposing costs upon the DGFT. While we do not consider it necessary to
adopt that course, we find ourselves in respectful agreement with the principle
enunciated that beneficial schemes must be construed liberally and that procedural
lapses, once rectified, cannot be allowed to defeat substantive rights.

14. These decisions, read together, demonstrate a consistent judicial approach that
distinguishes between procedural formalities and substantive entitlements. The
scheme under Chapter 3 of the FTP is a beneficial one, intended to reward exporters.
Once exports are genuine and fall within the notified category, inadvertent mistakes
of procedure cannot be treated as fatal, especially where they are corrected under
statutory authority. The rejection by the PRC, bereft of reasons and passed without
hearing, falls foul of the principles of natural justice. The High Court’s view that the
appellant may proceed against the customs broker fails to address the statutory
entitlement which accrues to the exporter under the scheme. Administrative
technology must aid, not obstruct, the implementation of the law.”

(i) It is a well-settled principle of law that procedural lapse or inadvertent
mistakes cannot take away the substantial benefits. Substantial benefit cannot be
denied due to such an error. I refer to case laws of Portescap India Pvt. Ltd. Vs.
Union of India & Ors, MANU/MH/0571/2021, Mangalore Chemicals and
Fertilizers Limited Vs. Deputy Commissioner 1991 (55) ELT 437 (SC).

C. On payment of a fee in accordance with Levy of fees (Customs Documents)
Regulations, 1970, as amended:

The amendments, if approved, in this regard shall be carried out in ICES
system as per the procedure laid down in Advisory No: 16/2025 dt. 25.03.2025
regarding Post EGM Amendment Module and the same to be allowed only after
payment of applicable amendment fees as prescribed under Levy of Fees (Customs
Documents) Amendment Regulation, 2017.

D. All conditions of the instrument-based scheme to which conversion is
being sought should be fulfilled:

As discussed in the preceding paragraphs, although the exporter did not
mark “YES” under the reward column in the Shipping Bills, their intention to avail
benefits under the MEIS scheme was clearly evident. Furthermore, the goods were
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exported under Scheme Code 19 (Drawback), classified under ITC(HS) Code
72222012. As per the Appendix 3B of the MEIS Schedule, the said goods were
eligible for benefits under the MEIS scheme.

E. Exporter has not availed or has reversed the benefit of the instrument-based
scheme from which conversion is being sought:

(@)  The exporter has filed shipping bills under Scheme- Drawback (Scheme Code-
19) with remark “No” under reward column. As the conversion is sought from
Scheme Reward-No to Scheme Reward-Yes, i.e., from Non-MEIS to MEIS and there
is no benefit available under non-MEIS shipping bills and EOU benefits were
applicable at both ends, i.e., the scheme into which the said shipping bills were filed
(Drawback & Non-MEIS) and the scheme into which conversion is being sought
(Drawback & MEIS) and thus it is evident that benefits of Drawback were available
at both ends. Thus, precondition of non-availment/reversal of the benefit of the
scheme under which the goods were exported does not arise in the instant case.
Further, from the ICES 1.5 System (under comment tab), I find that nothing adverse
has been mentioned against the said shipping bills.

(b)  The exporter have also indemnified the department confirming that no MEIS
benefits or any other export incentives have been availed, received, or claimed, and
that there has been no change of intent from “No” to “Yes” under the MEIS scheme
for the aforementioned shipping bills.

E? All conditions relating to shipping bill have been complied with:

(@  As discussed in the preceding paragraphs, although the exporter has not
ticked the reward column as Yes, but the exporter has explicitly shown their
intention to avail the benefits under the MEIS scheme. This is evident in the shipping
bills itself, where the exporter had shown the intent to claim MEIS as per the Para
3.14 (as amended) of Handbook of Procedure 2015-2020. These entries provide clear
evidence of the exporter’s intent to claim the benefits under the MEIS Scheme for the
shipments in question.

(b)  Hence, there is no denial to the fact that the exporter at the time of said
exports was eligible for claiming export benefits under the MEIS scheme against the
shipment covered under the shipping bills mentioned in Table-I above.

G. No contravention noticed against the shipping bill:
On perusal of the ICES 1.5 system (under the comment tab), I find that
nothing adverse has been mentioned against the said shipping bills.
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H. Conversion shall be allowed from one instrument-based scheme, or drawback

to another instrument-based scheme:

The exporter has requested for conversion of the said shipping bill from

Drawback & Non-MEIS to Scheme-Drawback & MEIS and as discussed in Para 10
above, the said conversion falls under the ambit of the Export Entry (Post export

conversion in relation to instrument based scheme) Regulations, 2025. Thus, I find

that this condition is fulfilled in the present case.

12.

In view of the above discussion, I hold that the conversion of 18 nos. of

shipping bills from Scheme Non-MEIS to Scheme MEIS as tabulated under Table - I
above may be allowed. Accordingly, I pass the following order:

IIL.

III.

To:

ORDER

I allow the conversion of 18 nos. of shipping bills as detailed in TABLE-I
above from Reward “No” to Reward “Yes”.

An amendment in this regard shall be carried out in ICES system as per the
procedure laid down in Advisory No: 16/2025 dt. 25.03.2025 regarding Post
EGM Amendment Module only after payment of amendment fee as
prescribed under Levy of Fees (Customs Documents) Amendment
Regulation, 2017.

All these shipping bills may also be transmitted to DGFT as per the
prescribed conditions and procedure laid down in DG System Advisory No.
07/2023 dated 11.04.2023.

Digitally signed by
GIRIDHAR GOPALKRISHNA PAI
Date: 14-01-2026 16:32:43
(Giridhar G. Pai)
Commissioner of Customs, NS-II

JNCH, Nhava Sheva

M/s. Jay Jagdamba Profiles Pvt. Limited, IEC No., 0314037551
Gut No-44(P), 46/2(P) & 60(P),

Village-Abitghar, Shahapur road,

Tal Wada, THANE, PALGHAR,

MAHARASHTRA, 421303

Copy to:
I. The Dy./ Asstt. Commissioner of Customs, CCO, JNCH, Nhava Sheva.
II. The Dy./ Asstt. Commissioner of Customs, CEAC, JNCH, Nhava Sheva.
III. ~ DGFT, Mumbai, CGO Office, New Building, SE Wing, New Marine
Lines, Church Gate, Mumbai-400 020.
IV.  EDI Section, for uploading on JNCH website.
V.  Office copy.
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